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Introduction

In the late 90’s the Czech and Hungarian Roma have discovered Canada.  Of the, approximately twenty-five thousand Hungarian Roma, almost all came to Canada before the end of 2001 as, in December 2001, Canada imposed a visa requirement on Hungary.  In that same year, Hungarian Roma was the largest group of Refugee Claimants in Canada.  In contrast, approximately five thousand Czech Roma arrived in the summer of 1997, after a TV broadcast of a documentary “Na vlastni oci,” (See For Yourself) about the ease of obtaining financial support and housing in Canada.

In both countries the emerging market economies led to wide spread unemployment among the Roma, as well as discrimination in housing and repeated physical or other attacks, unchecked by state authorities.  In many aspects, such as education and housing, the Roma in both countries faced conditions bordering on apartheid.  

Despite the similarities of the two source countries, the Canadian response to these two groups of asylum seekers was very different.  While over 80% of the Czech Roma was granted refugee status, only 22% of the Hungarians were accepted. 

Our focus will be the migration patterns of the Hungarian Roma and the two main obstacles to their successful settlement in Canada: low acceptance rates of their refugee claims and, perhaps more importantly, their existential or settlement difficulties.  We will try to show that, despite their very low rate of acceptance when compared to the Czech Roma, a similarly high percentage of Roma have returned to both, Hungary and Czech Republic.

The first part of the paper contains a brief chronology of events affecting the Roma migration from Hungary to Canada.  The second section will look at the main reasons for the low refugee acceptance rates for the Hungarian Roma.  In the third section we will look at the obstacles that prevented both the Czech and the Hungarian Roma from more successful settlement in Canada.  We will try to show that despite their very different acceptance rates, more than 2/3 of the Roma from both countries have returned back to Eastern Europe, due to their settlement difficulties.  The last section has four actual cases that exemplify how both the Canadian social assistance rules and the asylum acceptance rates, had a negative effect on Roma families trying to settle in Southern Ontario.

Part I

A Brief Chronology

1996-98 - About 3,500
 Hungarian Roma arrive in the Toronto area.



- By December 1997, when Canada imposed visa restrictions on 



Czech republic, there were about 5, 000 Czech Roma seeking 



asylum, in the Toronto area.  

- Through 1996-1998, 90% of the Czech and 70% of the Hungarian Roma, were accepted as Convention Refugees
.

January ‘99
Lead Case – With increasing number of Hungarian Roma, and a rumor of 15,000 more on the way, the Immigration and Refugee Board (IRB) organized an unprecedented proceeding to assess the conditions in Hungary.  The negative decision, rendered on January 21, 1999, led to a dramatic decrease in the acceptance rates for Hungarian Roma, from 70% in 1998 to 8% in the period of April to September 1999.  (See Table 1). 

99 – 2001 
- 7,000 new Roma cases from Hungary are referred to the IRB, representing about 20,000 new arrivals.

- In 2001 the Hungarians are the largest group of Refugee Claimants arriving in Canada, with 3,895 cases, or about 10,000 individuals.  



- In December 2001 Canada imposed a visa on Hungary.

- In June 2002
New Immigration Law comes into effect.  No second claims are allowed.  


- As the appeal of the Lead Case is allowed by the Federal Court, the rates of acceptance go up from 16% in the first quarter of 2000 to 45% in the second and third quarters, only to gradually decline to 11% by 2003.

2002-05
- Including voluntary departures, only 15 % of the Hungarian Roma obtained refugee status in Canada, since 1996.  Out of the 25,000 Roma who came since 1996, only about 3,000 remain at the end of 2005.  


- With Hungary in the EU, some Roma with Permanent Resident status in Canada are returning to Hungary.  But some of them have again returned to Canada, due to the unfavorable conditions they found in Hungary.

2006
Ontario Court of Appeals overturns the Lead Case decision in January 2006.
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Part II

Canadian Response to Roma Refugees from Hungary

Refugee Acceptance Rates for Roma from Hungary 

In comparison to about 5,000 Czech Roma, close to 25,000 Hungarian Roma made Refugee Claim in Canada, between 1997 and 2002.  In contrast to the Czech, the Hungarian Roma migration had a much more fluid form.  This was mainly because there was no visa requirement for visitors from Hungary, until it was imposed by Canada, in December 2001.  

The extent of this two-way migration can be seen from the large number of cases that were withdrawn or abandoned before any decision was made.  From 1997 to 2001 as many as 44% of the claims were declared abandoned or voluntarily withdrawn by the Hungarian Roma.  However, of those who returned to Hungary, whether voluntarily or because they were refused asylum, about 1,500 individuals, came back to Canada a few months later.  
Accordingly, to arrive at a more accurate number of Hungarian Roma who came to Canada, we should be deducting these 1,500 individuals from the 25,000, as they would have been counted twice in the IRB statistics, due to having filed two claims.  Thus a more accurate number of Roma who came from Hungary to claim asylum in Canada would be closer to 23,500.  This still assumes that our fairly low estimate of 2.5 individuals per claim is fairly accurate. 

Those who returned to Canada hoped that the asylum laws would change in their favour. (See Case #1)  Others came to Canada with the expectation that they may have to eventually return and their goal was simply to save enough money to improve their living conditions upon returning to Hungary.  (Kovats, P. 12)
The eventual imposition of the visa requirement on Hungary put a stop to new arrivals.  Canadian Minister of Immigration justified the introduction of the visa requirement as a post 9/11 security measure, required to harmonize Canadian policies with that of the US.  In contrast, the visa requirement for Czech republic was imposed on October 8, 1997, only a few months after a large group of the Czech Roma arrived, in the summer of 1997.
We can assume that the three-year delay in the introduction of visa for Hungary was mainly due to the strong opposition of the Hungarian government and the powerful Hungarian/Canadian business lobby.  At that time Canada was a strong supporter of Hungarian entry into NATO and the EU.  Hungary has also enacted various, for the Roma essentially ineffective, administrative and legislative, measures to show its favorable treatment of minorities. These administrative measures were introduced mainly to impress the EU and ease the eventual acceptance of Hungary, rather than to actually improve the lives of the Hungarian Roma. (See “US Department of State Reports on Hungary,” 1999 – 2001).

Comparison to the Czech Roma 

While some of the Hungarian Roma returned to Hungary with the intention to come back to Canada, the Czech Roma, who withdrew their claims, were leaving Canada permanently.  Just like the Hungarian Roma, the Czech Roma found the situation in Canada not as welcoming as they hoped.  The processing of their cases was delayed by 8-10 months because the Canadian authorities were unsure about how to proceed with these claims. One of the delays was created by criminal checks that were conducted by the Canadian Immigration officers in Prague, which was never done before with any other group of asylum seekers.  (See Ron Lee, p. 11, footnote 55; also articles by Adrienne Tanner and Alan Thompson.)
The mistrust of the Roma asylum seekers, exemplified by the extremely negative press reports, led to long delays in processing of the Czech Roma claims.  During this period they were not permitted to work and they remained stewing in the temporary shelters, without any idea about their future.  This contributed to their unease and insecurity, which made about half of them to return permanently to the Czech republic within ten months of their arrival.

Eventually the IRB decided to examine 30, or so, Czech Roma cases.  The idea was that if a great majority turned out to be positive, the IRB would expedite and accept all Czech Roma cases, unless there was evidence of serious criminality or other such impediments.  In the end, the IRB has decided to consider each Czech Roma claim on its own merits.  From the beginning of 1997 to the end of 2000, when the great majority of the Czech cases were decided, 952 were judged positive and 138 were refused.  In other words, 87% of the decisions were positive.  

This high rate of acceptance was mainly due to the overwhelming evidence that the Czech state was unable and/or unwilling to protect the Roma against neo-nazi and skinhead attacks, beatings, murders and drownings.  The IRB relied on a rarely used concept of “systemic discrimination,” where the claimants did not have to prove that they personally suffered serious instances of persecution.  All they had to prove was their Roma identity, and they were accepted because the “cumulative effects of discrimination amounted to persecution.” (Ron Lee, page 17)  This approach was not applied to the Hungarian Roma cases.  On the contrary, their cases came under the shadow of the Lead Case. 

Lead Case and it’s Effects

Until 1998, the IRB dealt with the Hungarian Roma just like with any other group of Refugee Claimants, when they heard a rumor that 15,000 additional Roma are coming from Hungary.  This prompted the IRB to search for another solution.  At some point it was decided, to conduct a “test case” to examine the overall situation of Roma in Hungary, which would then be used in deciding other Hungarian Roma cases. 

To this day, it remains unclear how was this decision made.  Due to “national security” concerns, the information request revealed less than half of the communications between IRB, Immigration and other Government Departments were released during the appeal of the Lead Case.  This was the only instance of a Lead Case in the history of the IRB.  According to the documents filed by the appellants defense counsel, it was allegedly Vlad Bubrin, one of the IRB Adjudicators who, aside from routinely making negative decisions in Hungarian Roma cases, also held at this time an administrative position charged with assigning cases.  From what was revealed in the appeal proceedings, it appears that he organized the Lead Case, which involved two Hungarian-Roma families.  Eventually, he also became one of the two Adjudicators deciding the Lead Case, despite the apparent conflict of interests within these roles.

Legal Aid (Ontario) paid for four Hungarian “experts” to come to Toronto to testify on behalf of the Immigration Department, which opposed the granting of asylum in these two cases.  The expert group consisted of two Hungarian government employees, one an Ombudsman for Minorities and the other an official with the Ministry of Justice.  The other two were one discredited Roma leader who has depended on government’s handouts for decades and one fairly independent person, who newer-the-less sat on boards of many of organizations that depended on government largess.  

The fairly inexperienced lawyer, representing the two families of claimants, was refused funding to bring his own experts from Hungary.  The IRB adjudicators decided to ignore all the testimony that did not come from these four Hungarian experts. The explicit reason for ignoring all of the testimonies of North American experts, testifying for the claimants, was that their knowledge of Hungarian situation was either second hand or not as recent as that of those who just came from Hungary.  From the testimonies of these “experts” the adjudicators concluded that while discrimination is common, actual persecution of Roma in Hungary is rare, and that the situation is steadily improving.  The inevitably negative decision led to an immediate and dramatic decrease in positive decisions.  The Hungarian Roma acceptance rate of 70%, in 1998, plummeted to 16% for the whole of 1999, and to just 8% in the two quarters that followed the Lead Case decision. 
In contrast to the Hungarian Roma, who could come and go, until late in 2001, about half of the Czech Roma returned voluntarily and permanently to the Czech, even before their cases were referred to IRB by the Immigration department. The IRB statistics therefore do not capture this large group that departed early.  Even if many eventually came to see their return to the Czech republic as a mistake, they could not come back to Canada, as visa restrictions were imposed in October 1997.  Between 1998 and 2004, another 18% were refused and about 10% have returned voluntarily, some already with Permanent Residence status.   That means that only about 22% of the Czech Roma remained in Canada. 

In Hungary, the asylum seekers story created a substantial echo.  The negative reports in Hungarian press made life very difficult for the returning Roma.  They were treated as traitors, or spoilers of Hungary’s chances for entry into the EU.  The poor reception of the returnees was aggravated by a far more extensive Hungarian press coverage of the Zamoly Roma, who obtained Refugee Status in Strasbourg, the heart of the EU.  This did not affect the situation in Canada but affected the treatment of Roma returning from Canada to Hungary.  The returnees were routinely refused assistance in housing, health care, social assistance, etc.  In Canada this was recognized on October 28, 2005 when the Federal Court upheld a decision of the IRB to grant refugee status to a Roma couple on the basis of aggravated persecution due to their connection to the Lead Case.  One of the claimants in this case is a close relative of an individual directly involved in the Lead Case.  The Federal Court upheld the IRB decision against the objection of the Immigration Department. (Federal Court Decision: MCI vs. Csepregi/Bacsa, 2005 FC 1376).  

As we have already mentioned, the negative result of the only Lead Case ever attempted by the IRB, has led to 78% of Hungarian Roma being refused Refugee status from 1996 to 2005.  But, surprisingly, despite the much higher rejection rate, the percentage of Hungarian Roma who actually remained in Canada was only slightly lower than the percentage of Czech Roma.  The high rejection rate, together with people leaving of their own accord, resulted in less than 20% of the Hungarian Roma remaining in Canada.  However, this is not so very different from the Czech Roma, of who only about 22% remain in Canada (50% returned shortly after arriving in Canada, 18% were refused and about 10% returned voluntarily after obtaining Refugee Status). 
In January 2006, the Ontario Court of Appeals overturned the original Lead Case decision.  However, in its summation the Court stated that this decision concerns only the two claims that were part of the Lead Case and should not affect any other cases.  This has essentially prevented the use of this decision for the benefit of hundreds of Hungarian Roma cases, whether they were in still in Canada or those already deported to Hungary.  

PART III

Settlement Issues

Why did so few Roma settle successfully in Canada?  What were the specific obstacles to a more successful settlement of the Hungarian Roma in Canada?  Was there adequate assistance provided to them upon arrival?  Or, were they not coming to Canada with the intention to settle permanently?  These are the questions we will try to answer in the following discussion of the conditions and assistance that was provided to refugees in Canada, or Southern Ontario, where most tried to settle.

From Shelters to Apartments

After arriving and being placed in various shelters, it took many months for the Canadian authorities to decide how to proceed with their claims.  During this time the Hungarian Roma had no right to work, little mobility and no English instruction.  The claimants were provided with certain amount of money per person to purchase food and for other personal expenses. The shelter staff provided considerable assistance with organizing medical visit, translators, advice, etc.  The initial experience was fairly positive.  For example, they commented that their children are no longer afraid to go out on the street.  Their darker skin colour was no longer noticeable among the very diverse population of Toronto.

The faced their first serious shock when they were finally approved for welfare and could move out into their own apartments. Suddenly, they had far less disposable income, as the high rents often took as much as 90% of their social assistance income.  

They also started to face employment issues and, without language or shelter staff, had to arrange for various appointments, translators, schooling for children and English classes for the adults.  Their welfare income was certainly not sufficient to cover bus fare if they had to commute to obligatory English classes (ESL) or if their children had to take a bus to school.   

The high rents in Toronto forced many to seek cheaper accommodation in smaller urban centers, such as Hamilton, where the rents were 20% cheaper. The smaller centers had fewer support services but offered work opportunities in agriculture, which required minimal English skills.  A few of the more enterprising Roma started to supply Roma labourers to large agricultural or vegetable sorting enterprises. 

The Hungarian Roma chose to come to Canada because they knew that they could obtain what seemed fairly generous welfare assistance.  But once here, they quickly discovered that, while generous in comparison to other countries, this assistance was insufficient to live on in any major urban center.  Many of those who could not augment their income with extra earnings decided to withdraw their refugee claims and return to Hungary, especially if they thought that the entry of Hungary into the EU would offer new employment opportunities.

Work vs. Welfare

The long wait for official Work Permits led many Roma to abandon their early initiatives to find work as soon as possible.  Gradually they simply got used to not working.  They spent many idle months in shelters and when they moved to their own apartments they were automatically placed on welfare.  Welfare workers discouraged them from seeking work, and instead told them to first improve their English.  

They had to make special applications to obtain Work Permits, which usually had to be applied for every six months.  The processing took about two months, by which time the available job was usually no longer available.  However, unskilled labour was not always easy to find and too often it was only seasonal.  Frequently, the Roma workers who had no valid work permits, resorted to working for some unscrupulous employers who often refused to pay for work already performed. They knew that the Roma could not do much about it.   Due to their limited language skills, these employers were often Hungarian or Czech “gadje” (non-Roma), who treated the Roma just like they were treated back home. 

Like many poor Canadians, and the Czech Roma before them, many of the Hungarian newcomers found work on the black market.  They started to work like this because they did not have a valid work permit, or so as not to be disqualified from future welfare eligibility.  The uncertainty of being able to keep a newly found job forced them not to disclose to welfare that they started working.  This was mainly because of the high penalties for leaving a job or loosing it due to one’s own fault (first instance - three months ineligibility; second instance - six months suspension).  Only a few dared to tell welfare that they started a job, especially when they were not sure if they would be able to keep it.  Once unreported, it became fraud with potentially even more disastrous consequences.  Most of the jobs available to them were seasonal or of short duration.  However, this changed after a year or so, when welfare pushed them to become self-sufficient.  Those that were employed got off welfare. 

The Roma found that work was not so easily obtained.  Even unskilled jobs required at least a basic level of English and some Canadian experience.  Most jobs available to them paid only a minimum wage, not sufficient for supporting a family.
  If they had to pay for transportation, any tools or clothing, they quickly discovered that with an occasional, undeclared work, they were better off if they remained on welfare.

Since families could barely survive on the very low welfare rates, Roma were desperate to find any extra income.  They quickly found out that if the parents separated the family would receive more than if the family stayed together.  Many families suddenly split up.  The men secured their own, often fictitious, addresses to boost family income. For example, a typical family of two parents with three children would receive $1,478 monthly.  However, if they “split up” the mother with the children would get $1,212 and the father another $536, which would be $270 more than if the man actually lived with the family. There were also cases, where men who had jobs got off welfare, while the wife and children continued on social assistance.  But in some cases, where the matrimonial bonds were not particularly strong, this contributed to family breakdowns. (See Section 5, Case #3)

Welfare has another two well-intentioned rules, which did not help this population very much.  The first one concerns volunteering, where welfare encourages recipients to volunteer in non-profit organizations, to acquire sufficient skills and experience to eventually obtain a paying job.  Volunteering is an unfamiliar concept and this group saw unpaid labour as simple exploitation.  Since welfare would add $100 per month, if someone volunteered, this was a potential source of additional income.  Since, men preferred occasional, part-time or full-time paying jobs, it was mostly women who volunteered.  However, due to their lack of skills the women did mostly cleaning which rarely lead to any permanent job offers.   

The other welfare rule that could have helped, but did not, was that welfare continued to provide financial support when someone started a low paying job.  This was meant to encourage welfare recipients to start working even if the pay was too low to support a family.  Again, the idea was that a low paying job could eventually lead to something better.  The combined income, from work and the welfare supplement, ended up being substantially greater than welfare on its own.  This program would have been helpful if it was explained by the welfare workers.  But this was very rarely, or very reluctantly, done by the overworked welfare workers, as this required additional work on their part. They would have to re-calculate the welfare entitlement each month, since it depended on that month’s earnings and any changes in family composition, rent, etc.  The calculations were very complicated and even more difficult to explain, especially through a translator.  Some Roma were actually disqualified from welfare when they disclosed that they were working at a low paying job, which should have qualified them for this program.  Due to this and because it was too difficult to explain, they were all afraid that such disclosure would mean termination of their entire welfare support.  The end result was that people did not take lower paying jobs or did not admit to having one.  The unskilled, low paying work was all that was available to most Roma who had the additional handicap of speaking little English.  

Welfare did not provide only financial benefits.  It also paid for glasses, dental and medication expenses, none of which are covered by regular health insurance.  This was just another systemic barrier to becoming self-sufficient.  Thus, not until they managed to obtain a job that paid substantially more than welfare, would they get off social assistance.  And to find ones place in this very competitive job market, without any formal skills, took usually a few years. 

The way the welfare system operates forces people to exploit any loophole.  Since their English was not improving sufficiently to enter training or upgrading programs, they remained a cheap source of labour, not unlike what they did before coming to Canada.  

Gradually, most families have left the welfare system.  In our estimate no more than 25% of the Roma have continued to rely on welfare or disability support throughout their whole time in Canada.  While few women worked, many men worked in well paying jobs either in construction, manufacturing, driving trucks, meat-packing or are self-employed contractors.  Some of the later, have now established businesses and started to pay mortgages on their own homes.  (See Case #4)

It is quite ironic that the order to leave Canada often came just as they started to become self-sufficient, got their own business going or found a unionized job or one with an understanding employer who paid an adequate wage. 

In general, we could say that the welfare system has not been designed with refugees in mind.  It has been tinkered with to accommodate refugees, but the result is a patchwork of rules that does not really suit their needs.  Upon arrival they can work only illegally, and they are forced to be on welfare until they obtain a work permit, which in the case of the Roma took a very long time. By then they get into a balancing act, living at the intersection of welfare and immigration rules that are often not easy to follow or understand.  In addition, Social Insurance Numbers that are issued to refugee claimants start with nine and they are easily identified, discriminated and abused by employers. 

Refugees that come without English are at a particular disadvantage and despite all the effort and money it is often wasted.  

ESL

The Canadian system of teaching English as a Second Language (ESL) has not served the Roma any better than the welfare system.  Those who came in their mid-thirties or older have had a very hard time learning English.  Not used to sitting in a classroom for hours, or to learning a language through grammar and vocabulary drills, most of those attending these courses learned very little.  Those who got a chance to learn English on the job faired much better.  One of the difficulties was simply that not all ESL centers provided the basic level of English instruction.  While attendance was a precondition to welfare benefits there were no additional funds for travel to more distant ESL centers offering English for beginners.  The Roma thus attended classes where they did not understand very much and learned even less.  As a result they came to see the ESL classes as a total waste of time.  They would register for classes, which satisfied the welfare requirement for a few months, but rarely attended.  The language system is designed to assist those newcomers who already have some basic knowledge of English and a level of education that prepared them to tolerate the monotony of classroom type instruction.

Perhaps more appropriate learning environment for this and similar groups would have been one where they would be engaged in some practical activity or perhaps an art projects, where they would be instructed and encouraged to speak English.  The emphasis should be on spoken word, rather than on writing and reading, where the exercises are usually very boring, slow and repetitions.  Stories and songs would be far more appropriate for this group.

Schooling

 The most dramatic improvements we observed were in those Roma children who, in Hungary (or Czech republic), were forced to attend schools for the mentally challenged.  Among dozens of such cases we found only one where such placement was justified.  Majority of these children progressed at a fast rate, especially if they had some extra help through instruction in their own mother tongue.  In this way they could learn the concepts in their own language and in class they could concentrate on learning the particular English usage.  The additional instruction, in their own language, was however the exception rather than a rule.  The cuts to education that affected Ontario towards the end of the 1990’s took most of these extras out of the system.  The children still received additional attention but only through ESL classes, which did all students who needed to improve their English, regardless of their mother tongue or the level of their spoken or written English.  Individual attention and instruction was no longer offered.  

Where we had to assist schools was in providing explanations and help to teachers who complained about high level of absenteeism among Roma youth.  About 10% of students attending both, primary or secondary schools exhibited this. In some cases absenteeism was so significant that they would loose a whole year of school.  

Some teachers also complained that children who fell ill did not come back to school for several weeks.  When questioned, the parents told us that since the child got sick in school they wanted to make sure the child is strong again before they send it back.  They saw the school as a source of illnesses (“pollution comes from the gadje world”).  The Roma parents, especially the traditional Vlach-Roma, were quite indulgent of their children and did not always insist that they go to school, especially when they did not feel like it.  Many youth left school prematurely, thus curtailing their future prospects.     

Their language difficulties were exacerbated by the low esteem for education among their parents, who themselves had very negative school experiences in Hungary.  Since they themselves did not benefit from attending school, they did not encourage school achievements in their children.  They had a hard time in communicating with teachers and could not assist their children with their homework.

In general, the high rejection of their refugee claims led the Roma to focus on short-term goals, such as saving as much money as possible, minimal attendance of ESL and other educational or upgrading opportunities.  It also led to many instances of depression and neglect of future focus, which included lack of attention to their children’s future.  This negativity affected the whole community, including even those adults and children who already obtained refugee status. 

Roma Community Organization

The Toronto Roma NGO, created in 1998, was far more successful in and assisting individual families with settlement or immigration issues, homework clubs for the school children and in organizing cultural events, rather than in convincing the IRB to accept greater number of Hungarian Roma as refugees.  The Roma Community Centre was unable to garner political support for such a relatively small group of newcomers.  However, in response to the initially very negative reporting on the “gypsy invasion,” the organization was able to inform and improve the press and media coverage, as well as in convincing journalists to substitute the pejorative term “gypsy” with the more neutral term Roma.  

The rallies in support of the Hungarian Roma have not attracted enough support in the wider community, nor among the Roma.  Most Roma were scared that participation would impede their chances to be accepted and those already accepted did not feel this to be their fight any longer.  The non-Hungarian Roma did not come out in support either. 

The organization tried to mobilize the Hungarian Roma behind a class action suit against the IRB and the Immigration Department for orchestrating the Lead Case and the way it was used in subsequent claims.  This initiative failed mainly due to the mistrust of the Roma about how their own financial contributions would be used and not quite understanding how the legal system could be used to their advantage.  Newer-the-less, the lawyer who worked on the Lead Case did appeal it to higher courts. The second appeal eventually resulted in the reversal of the Lead Case. In its final decision the Court severely chastised the Immigration & Refugee Board for orchestrating the Lead Case, but because it took seven years to obtain this decision since the first appeal was filed, it did not help the thousands of Roma claimants who were refused and deported back to Hungary. 

Part IV

Conclusion

Out of the estimated 25,000 Hungarian Roma fewer than 20% remain in Canada.  

In comparison, out of the Czech Roma who were recognized as Convention Refugees in 82% of the cases, only about 22% remain in Canada.  This surprisingly low number is an indication that both the Czech and the Hungarian Roma had enormous difficulties in settling successfully in Canada.  

In contrast to the majority of the Hungarian Roma, the Czech Roma came to Canada due to being openly persecuted in their homeland.  Most of the Czech Roma were fairly well off, urbanized proletariat who, after the fall of the socialist regime, were afraid to show their dark faces on the streets of the Czech cities.  None of the really poor Roma could afford to come to Canada, especially on such a short notice.  But only few of these Romanies, who were escaping daily violence, murders and other forms of persecution, have been able to overcome the various obstacles to their settlement in Canada.  The slowly improving situation in the Czech Republic and access to Western Europe has also prompted some, mainly those with still precarious financial or employment situations, to return.  Unlike the Czech Roma, the Hungarian Roma who came to Canada were not the ones who were comparatively well off.  Those that owned their own businesses were reluctant to leave for the unknown situation in Canada. (Kovats, p. 26)

We would question the conclusion of Andras Kovats, that despite clear evidence of persistent discrimination and human rights abuses of Hungarian Roma, their main reason for leaving Hungary, especially for the urban Roma asylum seekers, were existential and economic.  Kovats is not denying the difficult situation of the Roma in Hungary, where “... a sense of continuous threat and exclusion experienced by the Romanies from the side of the majority community ... strongly restricts their possibilities of success.” (Kovats, page 13.)  What he is implying is that, if the existential situation improved and the Roma could make a living in Hungary, there would be far less impetus to emigrate, despite the frequent instances persecution or discrimination.  

But, in our view, the existential difficulties of the Roma in Hungary stem directly from the widespread discrimination, which if unchecked by government interventions, has to be viewed as persecution.  Perhaps the discrepancy lies in how differently the terms persecution and discrimination are understood in Canada and Hungary.  In Canada, and according to international conventions, persecution arises when agents of government, such as police or courts, cannot or do not protect citizens against serious instances of discrimination, or are themselves contributors or participants in these abuses.  However, in Hungary only direct thread to life is considered persecution.  What Hitler did to the Roma and the Jews would be called persecution in Hungary.  Anything less is considered to be merely discrimination.  This became obvious during many refugee hearings.  The Roma were most reluctant to describe what happened to them in Hungary as persecution.  They would speak of intolerance, discrimination or unfair treatment and use the term persecution only when instructed to do so by their counsels, in preparations for their hearing.  

In light of how persecution is understood in Hungary, only the Vlach-Roma, who come from the Hungarian countryside, have indicated clearly that it was persecution that prompted them to seek asylum in Canada.  For them the economic motivations were of secondary importance.    “They are in open conflict with the majority society, as they are openly attacked and physically threatened.  Their situation has become entirely hopeless in their place of residence.” (Ibid, p. 13.) 

The Vlach-Roma could prove their Roma identity much easier than the lighter skinned, urban Romungere-Roma, mainly due to their ability to speak Romanes and their usually darker colouring.  But their chances to be recognized as refugees in Canada were no better than those of the other Hungarian Roma.  In their settlement efforts, it was this Vlach-Roma group that had the hardest time in adapting to the Canadian administrative or legal requirements and with following the “gadje” rules, whether in attending ESL, sending their children regularly to school, obeying welfare rules or following the rules of the refugee process.  This could be due to their usually lower education levels and due to their adherence to more traditional Roma values and to keeping themselves as removed from the dominant culture as possible. The Children Aid Society also removed some of their children, usually only on a temporary basis.  But, those among them who were musicians were also the first to find employment. 

In fairness, it has to be stated that the changing European situation, and the new possibilities offered by Hungary’s entry into the EU, strongly influenced people’s decision whether to remain in Canada.  And it continues to do so.  But those who are voluntarily leaving Canada now are not those with steady jobs or newly established businesses.  They are mostly those who hope that in the united Europe, despite their lack of professional or language skills, they could find a well paying job in the Western Europe and, at the same time, have an easy access to their families in Hungary.  Majority of those who are leaving voluntarily are those who had not mastered basic English and who cannot find jobs that pay sufficiently more then what is provided by welfare assistance.   

To sum up, some of the main reasons that prompted the voluntary returns back to Hungary or the Czech Republic were:

- Hungary’s entry into the EU, offering new opportunities

- imposition of visa left some family members in Hungary or Czech republic

- lack of steady work opportunities in Canada

- unable to make ends meet on social assistance alone 

- fear of being rejected (no documented proof of persecution, past transgressions, etc.) 

- a close relatives got ill, died or was in need of care or assistance

- there was some financial benefit from repeated travel between Canada and Hungary 

What seems to emerge is that, at least in the case of the Roma, being accepted as refugees was not the main determinant for successful settlement in Canada.  We could go as far as to hypothesize that if the Hungarian Roma were accepted at similar rate as the Czech Roma (82%), ultimately most, probably as many as two-thirds (2/3), would have returned to Hungary.

This does not mean that either Canada or Hungary has treated the Roma fairly.  On the contrary, they both have failed the Roma.  Hungary failed because, despite its promises and acceptance into the EU, it has been unable to create an environment where discrimination laws are respected or enforced and where police protects rather than abuses this particular minority.  It continues to fail the Roma as, in addition to the above, it does not provide adequate education, housing or an effective social safety net. 

Canada has also failed the Roma.  It missed an opportunity to encourage, or shame, Hungary into substantially improving the living conditions of their Roma population.  Moreover, it failed to treat the Roma asylum seekers fairly.  Instead, it tried to keep the Hungarian Roma out of Canada by instigating a shameful charade of a Lead Case, which negatively affected thousands of subsequent Roma claims.  From the settlement perspective Canada has also failed this group.  To succeed, the Roma who arrived, like many other refugee groups, without any English or marketable skills, needed more suitable language, welfare or employment programs.

Part V.

Case Studies
Case #1

A YOUNG MARIED COUPLE 

In 2001, a young couple returned to Canada and made a second refugee claim, together with the wife’s parents.  They returned to Hungary after they failed in their first attempt at the IRB, in 1999.  They spend only about six months in Hungary before making their second trip to Canada.  Legal Aid did not finance their legal representation for the second claim.

When the couple came the first time, in 1997, they came with the woman’s parents and their case before the IRB involved 8 family members.  In 2000 they returned to Hungary after their initial claim and the Judicial Review were dismissed.  However, a brother of the woman, his wife and three children, who came separately and had a separate hearing, were accepted, basically on the same evidence.  The family had a strong case.  They even had photos of the hovel they were forced to live in, and of their house that was burned down by a group of skinheads and local Hungarians.  On a previous occasion, they had Molotov cocktails thrown into their house and some of them were beaten up a few times.  Their complaints to the local police were ignored, while a brother of the man was badly beaten up while in police custody.

The parents’ second claim was again refused in 2002, after which they returned to Hungary permanently. 

The second claim of the young married couple, heard in 2003, had an even lesser chance of success than the first one.  The IRB adjudicator was willing to consider only those six months they spent in Hungary before returning to Canada, for the second time.  As in all second claims, the adjudicator refused to deal with any instances of previous persecution as this period had been already assessed in their first claim.  The main reasons for the negative decision were:

- that they have managed to buy a “house” for about $2,000 (which was only a shack that was falling apart, and which they bought because they could not find any other housing)

- that they could have moved elsewhere in Hungary, not to the same village where the rest of their family lived and where they knew they would be persecuted, (despite the reports that all of Hungary is equally dangerous for the Roma and that they needed the family support as there is no welfare for the returnees and work is very scarce.) 

- that they did not seek assistance from Roma NGOs, when police refused to investigate the one isolated attack that occurred during their second stay (as if protection of citizens  was the role of the NGOs and not that of the police). 

- that Hungary is a democratic country with one of the most advanced systems for the protection of minorities, on the basis of which Hungary was admitted to the EU. (Despite placing Roma children in schools for the mentally challenged; ongoing cases of abuse by the police; no free medical treatment for returnee Canadian children until they receive Hungarian citizenship, which can take years; total lack of housing or any social assistance; and additional persecution of the returnees as they are considered traitors for claiming refugee status in Canada.

Their PRRA was dismissed and they left Canada, in 2004, with their infant Canadian daughter.

CASE # 2

BELA, HIS MOTHER AND CHILDREN

Bela is a mild mannered and hard working father of young two boys.  He understands quite a bit of English but speaks little.  One of his sons translates for him. He came to Canada in 2001 with his elderly mother and the two boys.  They remained on welfare for over a year and the father supplemented this with periodic unreported employment.  For the last two years he has been working full time, no longer requiring welfare assistance.

In Hungary Bela was in a common law relationship and lived in a small village.  When the boys were about 4 & 6 year old he separated from his wife, who started another relationship with a younger man.  The two boys came to live with him.  The wife showed little interest in the children and Bela eventually managed to have the child benefits transferred from the wife to him. 

Before leaving Hungary he had experienced serious abuse by one of the local policemen and others, who belonged to a circle of friends of his ex-wife and the new boyfriend.  This policeman harassed him, arrested him a few times without any reasons. Bela was beaten up a few times by this policeman and others.  He was also tortured while in police custody, when handcuffed to a radiator and beaten on the sole of his feet.  The beating was so bad that when his mother eventually managed to get him released he had to be carried, as he was unable to walk on his damaged feet. 

His narrative contained only two short paragraphs about the general persecution of Roma.  The details of his terrible experiences, with the local police and the circle of his ex-wife friends, were not submitted to the IRB until a few days before the hearing.  The bare bone narrative did not get amended until the last minute and the Board member essentially dismissed these events as later day fabrications.  Like many other Roma, he was a victim of unscrupulous lawyers and paralegals that preyed on newly arrived Roma.  They would visit the shelters, to secure these refugees as their Legal Aid clients.  Once signed up the refugees were deal with only by translators, who did not encourage lengthy and detailed descriptions of the actual events that made these Roma families leave their homeland. 

Since his English was insufficient to understand the English narrative of his story and no one bothered to explain the refugee process to him, he did not realize how deficient were his submissions.  His case, and that of his mother and sons, failed mainly because the Board did not believe these late submissions and testimony about previously newer mentioned persecution and police brutality.   His Judicial appeal has also failed.  They expect to be deported soon, after their last appeal (PRRA) is refused.  These last appeals have only 2-3% success rate and the percentage is far lower for Hungarian Roma. 

Case #3 

MOTHER, SON, HIS WIFE & CHILDREN 

The wife came to Canada with one child, in 1999, and shortly after was followed by her common law husband (“the son”) and his mother.  The son and the wife have left three of their older children with relatives or Hungarian foster parents.  

Upon arrival they all lived together for a year and the couple had another child.  Shortly after the birth of this “Canadian” child the couple separated, this time, for good.  Initially, the couple separated just to obtain increased welfare benefits.  The welfare system inadvertently encourages men to move out and by claiming family breakdown, increase the total family income.  Since welfare lacks the manpower to verify who lives where, the men usually move right back and, as long as possible, maintain another address, for welfare purposes only.  However, sometimes, as in this case, the result is a real family breakdown.  The son and wife have remained on social assistance from their arrival until now.  No one in the family has more than a few years of schooling and their English remains rudimentary or non-existent. 

In 2002 the wife has entered into another relationship, and since had two other children with her new common law partner, who is also a failed Refugee Claimant.  From 2001 to 2003 the children were made the ward of the Children Aid Society but eventually, after much effort to improve her parenting skills, the children were returned to the wife. The Refugee claim of the wife and the son was unsuccessful, as was their later judicial appeal.  The PRRA of the wife was also refused.  Now the wife is applying for children passports in preparation for deportation.  The father of the last two children is facing similar fate and most likely will be deported with the mother and her four children.  The previous common law husband (the “son”) is also facing similar fate.

Meanwhile the son’s mother was successful in her Refuge application and now is a Permanent Resident.  Since 2001 she has been in a relationship with another Hungarian Rom.  The mother is now on disability assistance and, together with her partner, have been on welfare or disability assistance since they arrived in Canada.

In the fall of 2005 the son was invited by immigration to pick up his PRRA application on the very same day that he had a court date for a minor theft charge.  As instructed, he sent a fax to inform the Immigration of his inability to attend on this day.  A few days later he was arrested for a second case of shoplifting.  (“A very small theft” - as his mother put it!)  After his mother posted bail he was placed in an Immigration hold because the Immigration Department insisted that he is a flight risk, as he did not attend his PRRA appointment, despite informing them by fax of his inability to attend.  He remained in custody for over one month.  He has been deported back to Hungary within the next few months. 

Case #4





THE  ENTERPRENEUR 

A young common law couple arrived in 1999 with two small daughters.  They presented a convincing story, complete with a police report of a beating by skinheads and refusal of the police to investigate the beating.  They had a competent layer for IRB hearing and were accepted as refugees in 2001.  

Another brother of the man and his family were unsuccessful in their asylum claim and returned to Hungary, in 2003.  Another brother returned before his hearing, also in 2003.  The man does newer want to go back, not even to visit, despite having many relatives in Hungary.  He does not believe that persecution of the Romani minority will ever end in Hungary. 

They attended English classes and both speak passable English.  His English is considerably better due to working with English speakers only. His wife works part-time as a waitress.  They also started on welfare, which he supplemented with work, without the welfare’s knowledge, for about a year.  Once he was sure of a steady job, he left welfare.  Trained as a carpenter, he works in construction as self-employed contractor. He has a car and recently bought a condominium with a substantial mortgage.  All members of the family are Permanent Residents, and now they are applying for Canadian Citizenship.  

The family attends a fundamentalist (Pentecostal) church.  The father wants to send the girls to private school, once he has enough money.  For now they attend a Catholic public school.  They have little contact with other Roma, except though church.  Very committed to making it in Canada.  

Case # 5

Mother and Daughter

The daughter (21) and her mother (47) came to Canada in 1998, when they made their refugee claim.  Theirs was a typical Hungarian Roma case, based on a few personal instances of skinhead violence and the general situation in Hungary where the Roma live as second class citizens in a state that is unable or unwilling to protect Roma from racist attacks and where police either refuses to investigate the attacks or is directly involved in the brutality towards the Roma.

In Hungary, the daughter used to work in social services, mainly with underprivileged children.  After arriving in Canada she gave a birth to a girl and became a single parent in 2000.  She has been employed for most of her time here. 

In Hungary her mother worked as Roma child/youth worker.  She was separated from her husband but she has left her flat to him when she decided to leave Hungary.  In Canada, she has been working continuously, except for the first few months.  She has a good command of the English language.  She had a one major relationship in Toronto with an Italian-Canadian labourer, with whom she lived in a common household. 

After the Lead Case, in 2002, the two women decided to move from Toronto to Edmonton.  They hoped that in Edmonton, with a very few Roma cases, their Refuge claim would have a better chance of succeeding than in Toronto.  In Toronto, where most of the Roma cases were heard, the success rate was consistently lower than in most of the other Canadian cities.  There was some actual and also anecdotal evidence that if a city had only a few claims of a particular kind (in this case Hungarian Roma), the chances of success were much greater.  But, by the time they found a Legal Aid supported lawyer, and their case was transferred to Edmonton’s IRB, there were already quite a few Roma cases in Edmonton and eventually, in 2003 their case was rejected on the basis that there is sufficient protection for Roma in Hungary.  Their subsequent Judicial Review appeal to Federal Court was also unsuccessful.  Judicial appeals have an overall success rate of about 3%.

In 2002, the daughter has decided to marry a “gadje”, a non-Romani, to bolster her Humanitarian & Compassionate (H&C) claim.  However, right from the start, the marriage was in trouble.  They had many arguments and separated several times.   The man was suspicious of being simply a ticket to Permanent Residence and balked when asked to sign the sponsorship documents.  Thus the H&C was filled without his support and cooperation.  

Eventually, in 2004 both women moved back to Toronto. They have been waiting for the final decision on their separate H&C applications, which they now hope will succeed simply because they have not been rejected for a long time and so far no Pre-Removal Risk Assessment (PPRA) has been offered to them.  PRRA is the last appeal before deportation.  To succeed, claimants have to prove serious risk to life or threat of unusual punishment.  It is offered to failed claimants who have exhausted all other avenues of appeal.  Over the last 2 years, less than 3 % of applicants were successful with their PRRA applications, which also includes all those refugee claimants who were excluded from the regular IRB process.   

The daughter has filed for divorce and eventually has obtained it.  She hoped that since she speaks good English and has a Canadian born child, her application would succeed on its own merits, even though she had been on welfare in 2005.  Receipt of Social Assistance is one of the conditions on basis of which Immigration Department routinely refuses H&C applications. 

Finally, in 2006, both mother and daughter were invited to apply for Permanent Residence after they received one of the very rare, positive PRRA decisions. 
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� The IRB publishes data on number of cases rather than individuals involved in each case.  While some cases involved only one person, many dealt with families of 4 or 5, and some had as many as 8 or more. To arrive at the actual number of people involved we have multiplied the number of cases by 2.5 to arrive at the number of people involved.


Another point to keep in mind is that IRB keeps statistics only on nationality and not the race of claimants.  We will assume that over 99% of the Hungarian or Czech claims were Roma claims.





� From 1998-2003 the IRB acceptance rate (accepted vs. rejected), for all countries, was around 50%.


� “Among developed nations, Canada has the second highest percentage of low-paid workers (23%), exceeded only by the US.  Our minimum wages are among the lowest.  Despite of what Canadians believe about the generosity of our social programs, we have one of the least developed welfare states.” (“Impacts of Poverty Rates,” The Toronto Star, p. A19, January 12, 2006)  








